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ENVI RONMENTAL PROTECTI ON AGENCY

40 CFR Part 68
[ FRL- 5657- 8]

Li st of Regul ated Substances and Threshol ds for Acci dental
Rel ease Prevention; Proposed Stay of Effectiveness

AGENCY: Environmental Protection Agency (EPA).

ACTI O\ Proposed rul e; proposed stay of effectiveness.

SUMARY: In Part |V of today's Federal Register, the Environmental
Protecti on Agency (EPA) is proposing several nodifications to
provisions of the rule listing regul ated substances and establ i shing
threshol d quantities under section 112(r) of the dean Air Act as
amended (List Rule Arendments). The proposed List Rule Anendnents, if
promul gated in a final rule, would clarify or establish that part 68
does not apply to several types of processes and sources.

This action proposes, pursuant to dean Air Act section 301(a)(1),
42 U.S.C. 7601(a)(1), to stay the effectiveness of provisions that are
affected by the proposed List Rule Anendrments in Part |V of today's
Federal Register, for so long as necessary to take final action on the
proposed List Rule Amendnents. Pursuant to the rul enaki ng provisions of
Gean Air Act section 307(d), 42 U S.C 7607(d), EPA hereby requests
public comrent on this proposed short-termstay of provisions affected
by the proposed List Rule Anendrments. Under the proposed stay, owners
and operators of processes and sources that EPA has proposed not be
subject to part 68 woul d not becone subject to part 68 until EPA has
det erm ned whether to proceed with the List Rule Amendnents proposed in
today' s Federal Register.

DATES: Comrents. Commrents nust be submitted on or before May 15, 1996
unl ess a hearing is requested by April 25, 1996. If a hearing is
requested, witten comments nust be received by May 30, 1996.

Public Hearing. Anyone requesting a public hearing nmust contact EPA
no later than April 25, 1996. If a hearing is held, it will take place



on April 30, 1996 at 9:30 a.m

ADDRESSES: Comments. Conments should be subnitted to: U S
Environnmental Protection Agency, Air Docket (6102), Attn: Docket A-96-

08: I1V-1 (Proposed Stay of Effectiveness), Waterside Mall, 401 M St.
SW, Washi ngton, DC 20460. Comments nust be submtted in duplicate. If
a public hearing is held, witten testinmony nust be subnitted in
duplicate at the time of the hearing.

Public Hearing. If a public hearing is held, it will be held at
Waterside Mall, 401 MSt. SW, Washington DC, in the EPA Conference
Center. Persons interested in attending the hearing or w shing to
present oral testimony should notify by tel ephone Vanessa Rodri guez
(see For Further Information Contact).

Docket. Al information used in the devel opnent of this proposal is
contained in the preanbl e bel ow However, Docket A-91-74, containing
background information for the original List Rule, and Docket A-96-08,
cont ai ni ng background i nformation on the proposed List Rul e anendrents,
are available for public inspection between 8:00 a.m and 5:30 p.m,
Monday through Friday at EPA's Air Docket, Room 1500, 401 M St. SW,
Washi ngt on, DC 20460; tel ephone (202) 260-7548. A reasonable fee nay be
charged for copying.

FOR FURTHER | NFORMATI ON CONTACT: Vanessa Rodri guez, Chem cal Engi neer,
Chem cal Energency Preparedness and Prevention O fice, Environnental
Protecti on Agency (5101), 401 M St. SW, Washi ngton, DC 20460, (202)
260- 7913.

SUPPLEMENTARY | NFCRVATI ON:

| . Background and Di scussi on

Bl sewhere in the proposed rul e section of today's Federal Register,
EPA is proposing amendnents to regulations in 40 CFR part 68 that,
inter alia, list regulated substances and establish threshold
quantities for the accident prevention provisions under dean Air Act
section 112(r). Readers should refer to that document for a conplete
di scussi on of the background of the rule affected. The anendnents
proposed in that docunent (" "List Rule Amendnents'') would, if
promul gat ed, del ete explosives fromthe |ist of regul ated substances,
nodi fy threshold provisions to exclude flammabl e substances in gasoline
and in naturally occurring hydrocarbon mxtures prior to entry into
processing unit or plant, nodify the threshold provisions for other
flammabl e m xtures, and clarify the definition of stationary source
with respect to transportation, storage incident to transportation, and
natural |y occurring hydrocarbon reservoirs.

It is unlikely that EPAwill be able to take final action on sone
or all of the proposed List Rule Anendrments prior to May 24, 1996, the



date on which EPA anticipates it will take final action on additiona
"R sk Managerment Programi' regul ations under dean Air Act section
112(r). This action proposes to stay provisions of part 68 that are
affected by the proposed List Rule Arendrments until such time as EPA
takes final action on the proposed List Rule Arendnments. If, follow ng
consi deration of public comment, EPA takes final action to stay the

ef fectiveness of these provisions, these provisions will be stayed
until after EPA takes final action on the proposed List Rule
Arendnent s.

EPA is proposing this stay because, at this tine, EPA is seeking
coment on whether the various processes and sources affected by the
proposed List Rule Amendnents shoul d be subject to part 68. EPA will
need to eval uate comrents on the proposed List Rule Anendments before
taking final action on that proposal. During the period prior to fina
action on the List Rule Amendnents proposal, owners and operators of
sources affected by the proposed List Rul e Arendments woul d not know if
they ultimately will be subject to part 68. Such owners and operators
shoul d have the sane certainty about whether they are subject to part
68 as ot her owners and operators have when they begin their regulatory
conpl i ance pl anning. The effect of the proposed stay would be to allow
owners and operators of processes and sources affected by the proposed
List Rule Arendnments three years to come into conpliance with the Ri sk
Managenent Programrule in the event EPA fails to adopt the proposed
List Rule Arendrments. That is, if EPA does not pronul gate a provision
of the proposed List Rule Anendnents, either by taking negative fina
action or by allowing the stay to expire without final action, owners
and operators of processes and sources affected by that provision would
need to achi eve conpliance with the R sk Managenent Programrule within
three years fromthe date of the negative final action or the
expiration of the stay.

Il. Required Anal yses

A E O 12866

Under Executive Oder 12866 (58 FR 51735, Cctober 4, 1993), the
Agency nust judge whether the regulatory actionis “~“significant,'' and
therefore subject to OMB review and the requirements of the Executive
Oder. The Order defines "“significant regulatory action'' as one that
islikely toresult in a rule that may:

(1) Have an annual effect on the econony of $100 nillion or nore or

adversely affect in a material way the econony, a sector of the
econony,
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productivity, jobs, the environnment, public health or safety, or state,
local, or tribal governnent or communities;



(2) Oreate a serious inconsistency or otherwise interfere with an
action taken or planned by anot her agency;

(3) Materially alter the budgetary inpact of entitlenents, grants,
user fees, or loan prograns or the rights and obligations of recipients
t hereof; or

(4) Raise novel legal or policy issues arising out of |egal
mandates, the President's priorities, or the principles set forth in
t he Executive O der.

It has been determined this proposed rule is not a "~ “significant
regul atory action'' under the ternms of Executive Order 12866 and
therefore is not subject to OVB review

B. Regulatory Flexibility Act

In accordance with the Regulatory Flexibility Act of 1980, Federal
agenci es nust evaluate the effects of the rule on snall entities and
exam ne alternatives that may reduce these effects.

EPA has exami ned the proposed rule's potential effects on small
entities as required by the Regul atory Flexibility Act. It has
determned that this rule will have no adverse effect on small entities
because it defers the need for stationary sources to conply with
current rule provisions that EPA has proposed to amend; the anendrents,
i f adopted, likely would reduce the nunber of stationary sources
subject to the accidental release prevention requirements. Therefore, |
certify that today's proposed rule will not have a significant economc
effect on a substantial nunber of small entities.

C. Paperwork Reduction Act

Thi s proposed rul e does not include any information collection
requirements for OMB to revi ew under the provisions of the Paperwork
Reduction Act of 1980, 44 U S.C. 3501 et seq.

D. Unfunded Mandates

Under section 202 of the Unfunded Mandates Reform Act of 1995,
signed into law on March 22, 1995, EPA nust prepare a statenent to
acconpany any rul e where the estinated costs to State, local, or tribal
governments in the aggregate, or to the private sector, will be $100
mllion or more in any one year. Under section 205, EPA nust select the
nost cost-effective and | east burdensome alternative that achi eves the
objective of the rule and is consistent with statutory requiremnents.
Section 203 requires EPA to establish a plan for informng and advi sing
any small governments that may be significantly inpacted by the rule.



EPA has estinmated that this rule does not include a Federal nandate
that may result in estimated costs of $100 mllion or nore to either
State, local, or tribal governnents in the aggregate, or to the private
sector.

List of Subjects in 40 CFR Part 68

Envi ronmental protection, Chem cals, Chenical accident prevention,
G ean Air Act, Extremely hazardous substances, |ntergovernnental
rel ati ons, Hazardous substances, Reporting and recordkeepi ng
requirements.

Dated: April 5, 1996.
Carol M Browner,

Adm ni strator.

For the reasons set out in the preanble, Title 40, Chapter I,
Subchapter C, Part 68 of the Code of Federal Regulations is proposed to
be amended to read as foll ows:

PART 68-- CHEM CAL ACCI DENT PREVENTI ON PROVI SI ONS

1. The authority citation for Part 68 continues to read as foll ows:

Authority: 42 U S.C 7412(r), 7601.

2. In Subpart A Sec. 68.2 is proposed to be added to read as
fol | ows:

Sec. 68.2 Stayed Provisions.

(a) Notwi thstanding any other provision of this part, the
effectiveness of the followi ng provisions is stayed fromMarch 2, 1994
to (insert date 18 nonths after publication of final rule in the
Federal Register):

(1) In Sec. 68.3, definition of “~“stationary source,'' to the



extent that such definition includes naturally occurring hydrocarbon
reservoirs or transportation subject to oversight or regulation under a
state natural gas or hazardous liquid programfor which the state has
in effect a certification to DOT under 49 U.S.C. 60105;

(2) Section 68.115(b)(2) of this part, to the extent that such
provi sion requires an owner or operator to treat as a regul ated
f1 ammabl e subst ance:

(i) Gasoline, when in distribution or related storage for use as
fuel for internal conbustion engines.

(ii) Naturally occurring hydrocarbon mxtures prior to entry into a
petrol eumrefining process unit or a natural gas processing plant.
Natural |y occurring hydrocarbon m xtures include any of the foll ow ng:
condensate, crude oil, field gas, and produced water, each as defined
i n paragraph (b) of this section

(iii) Gher mxtures containing a regulated fl ammabl e subst ance
that does not have a National Fire Protection Association flamability
hazard rating of 4, the definition of which is in the NFPA 704,
Standard Systemfor the ldentification of the Fire Hazards of
Materials, National Fire Protection Association, Qincy, M\ 1990.

Avail able fromthe National Fire Protection Association, 1 Batterynarch
Park, Quincy, MA 02269-9101. This incorporation by reference was
approved by the Director of the Federal Register in accordance with 5
U S.C 552(a) and 1 CFR part 51. Copies may be inspected at the
Environnmental Protection Agency Air Docket (6102), Attn: Docket No. A-

96-08, Waterside Mall, 401 M St. SW, Wshington D.C.; or at the
O fice of Federal Register at 800 North Capitol St., NW Suite 700,
Washington, D.C. (Note: this document will only be available for

i nspection at the Federal Register after this action beconmes a fina
rule); and

(3) Section 68.130(a).

(b) From NMarch 2, 1994 to (insert date 18 nmonths after publication
of final rule in the Federal Register) the follow ng definitions shal
apply to the stayed provisions described in paragraph (a) of this
secti on.

Condensat e neans hydrocarbon |iquid separated fromnatural gas that
condenses because of changes in tenperature, pressure, or both, and
renmains liquid at standard conditi ons.

Crude oil neans any naturally occurring, unrefined petrol eum
['iquid.

Fiel d gas nmeans gas extracted froma production well before the gas
enters a natural gas processing plant.

Nat ural gas processing plant means any processing site engaged in
the extraction of natural gas liquids fromfield gas, fractionation of
natural gas liquids to natural gas products, or both. A separator,
dehydration unit, heater treater, sweetening unit, conpressor, or
simlar equipnent shall not be considered a ~“processing site'' unless
such equi pnent is physically located within a natural gas processing
plant (gas plant) site.

Petrol eumrefining process unit means a process unit used in an



establishnent primarily engaged in petroleumrefining as defined in the
Standard Industrial Oassification code for petroleumrefining (2911)
and used for the follow ng: (1) Producing transportation fuels (such as
gasoline, diesel fuels, and jet fuels), heating fuels (such as
kerosene, fuel gas distillate, and fuel oils), or lubricants; (2)
Separating petrol eum or (3) Separating, cracking, reacting, or

refornm ng intermedi ate petrol eum streans.

Exanpl es of such units include, but are not linited to, petrol eum
based solvent units, alkylation units, catalytic hydrotreating,
catal ytic hydrorefining, catal ytic hydrocracking, catalytic
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reform ng, catalytic cracking, crude distillation, |ube oil processing,
hydr ogen production, isonerization, polynerization, thermal processes,
and bl endi ng, sweetening, and treating processes. Petrol eumrefining
process units include sul fur plants.

Produced wat er means water extracted fromthe earth froman oil or

natural gas production well, or that is separated fromoil or natura
gas after extraction
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